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Foreword 

We are pleased to present the eleventh Annual Report on the operation of the Freedom of 

Information (FOI) Act 2000. 

Departments received 2,988 requests under the Act in 2015, the vast majority of which were 

submitted by members of the public (68%).  A significant proportion (17%) was also submitted 

by the media, public representatives and campaigning groups. 74% of requests received were 

answered within the statutory time limits. 

The number of requests received annually across all departments since the Act came into effect 

in 2005 continues to remain around the 3,000 mark, which demonstrates the continuing value 

which the public places on the legislation in providing access to information.  This is also 

evidenced by the receipt of over 30,000 written responses to a call for evidence, including a 

contribution from the Northern Ireland Civil Service, from the independent Commission 

established to review the practical operation of the legislation in 2015. 

Departments also released – through the Public Record Office of Northern Ireland – hundreds 

of historical files with terminal dates 1987 and 1988 in keeping with the provisions of the 

Protection of Freedoms Act 2012. 

We hope you find the information in this report of interest and evidence of the resources which 

this administration continues to commit to meeting its obligations under the Act. 

Arlene Foster MLA   Martin McGuinness MLA 

First Minister     deputy First Minister 
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Abbreviations
 

DARD Department of Agriculture and Rural Development 
DCAL Department of Culture, Arts and Leisure 
DE Department of Education 
DEL Department for Employment and Learning 
DETI Department of Enterprise, Trade and Investment 
DFP Department of Finance and Personnel 
DHSSPS Department of Health, Social Services and Public Safety 
DOE Department of the Environment 
DOJ Department of Justice 
DRD Department for Regional Development 
DSD Department for Social Development 
EIR Environmental Information Regulations 2004 
FOI Act Freedom of Information Act 2000 
ICO Information Commissioner’s Office 
IMCAB Information Management and Central Advisory Branch 
MOJ Ministry of Justice 
NICS Northern Ireland Civil Service 
OFMDFM Office of the First Minister and Deputy First Minister 
PRONI Public Record Office of Northern Ireland 
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1. Introduction 

The Freedom of Information (FOI) Act1 and the Environmental Information Regulations2 (EIR) 
came fully into force on 1 January 2005. The FOI Act confers two statutory responsibilities on 
public authorities: 

1) The duty to confirm or deny whether the information requested exists; and if so, 
2) The duty to communicate the information, subject to a limited range of exemptions. 

The FOI Act covers any recorded information that is held by a Public Authority in England, 
Wales and Northern Ireland. Scottish Public Authorities are covered by the Freedom of 
Information (Scotland) Act 2002. 

The EIR promote the release of as much environmental information as possible by providing an 
access regime very similar to the FOI Act.  Its aim is to enable increased public participation in 
environmental decision-making. As with the FOI Act, the EIR apply to public authorities but they 
also extend to public utilities and certain public-private partnerships, and private companies that 
have environmental functions. 

This annual report provides information about the handling of all ‘non-routine’ information 
requests processed under the FOI Act or the EIR received by the Northern Ireland Departments 
over the period 1 January to 31 December 2015 - Appendix A gives a definition of a non-
routine request. It is the eleventh such publication compiled by the Central FOI Team (formerly 
of the Office of the First Minister and deputy First Minister and now the Executive Office) using 
statistical information supplied by each Department.  The report assesses the performance of 
Departments in handling requests submitted under the FOI Act and EIR.   

Quarterly reports and annual reports are available on the Executive Office website and can be 
found at: https://www.executiveoffice-ni.gov.uk/articles/information-management-and-central-
advisory-branch-imcab#toc-1.3 

The aforementioned Central FOI team provides the policy lead for all the Northern Ireland 
Departments. Each of the twelve Departments is a public authority under the FOI Act.  This 
means that they are individually responsible for handling requests for information. As required 
by the FOI Act, each Department has produced a publication scheme.  A publication scheme is 
the vehicle that authorities use to inform the public of the information they publish or intend to 
publish, where it can be accessed and whether the information will be available free of charge 
or at a specified cost. Departmental publication schemes can be found on Departmental 
websites. 

1 Freedom of Information is a ‘transferred matter’.  However, in 2000, the then Executive decided not to introduce 
separate FOI legislation.  Therefore, all Departments are covered by legislation passed by the UK Parliament. 

2 The Environmental Information Regulations 2004 is a UK Statutory Instrument (SI 2004 No. 3391) that provides a 
statutory right of access to environmental information held by UK public authorities.  The regulations were made by 
the Secretary of State for Environment, Food and Rural Affairs under the authority provided by the European 
Communities Act 1972. 

3 In March 2015 the Permanent Secretaries Group decided to cease the publication of quarterly performance 
reports (which had been produced since 2005), and to continue with the publication of annual performance reports 
in keeping with the practices of the other devolved administrations. 
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2. Executive Summary 

This report comprises two main parts: 

The first part sets out Departments’ performance during 2015 in handling requests for 
information under the Freedom of Information (FOI) Act 2000 and the Environmental 
Information Regulations (EIR) 2004.  Key findings include: 

	 Departments received a total number of 2,988 non-routine requests under the FOI Act 
and the EIR – a 6% decrease on the number received in 2014. 

	 68% of all requests received were submitted by members of the public. 

	 74% of all requests were responded to within statutory time limits. 

	 62% of ‘resolvable’ requests were granted in full, while 10% of resolvable requests 
resulted in the information being fully withheld. 

	 The most frequently applied ‘exemptions’ were those under section 40 (personal 
information); section 22 (information intended for future publication); 21 (information 
accessible to public by other means); section 35 (formulation of government policy); and 
section 31 (law enforcement) of the FOI Act. 

	 The most commonly applied ‘exception’ under the EIR was regulation 12(3)(a) (personal 
data). 

	 A total of 130 internal reviews were requested in relation to information requests 
received, on the grounds that some or all of the requested information was withheld or no 
response was received within the 20-working day deadline.   

	 In 77% of internal review cases, where the outcome is known, the original decision was 
upheld in full; in 15% of cases the original decision was upheld in part; the complaint was 
upheld in 5% of cases; and 3% of cases were informally resolved.  

	 82% of internal reviews, where the outcome is known, were completed within 20 working 
days. 

	 There were 43 complaints made to the Information Commissioner’s Office. 

The second part of the report comprises performance tables. These provide statistical 
information on the volume of requests received by Departments; the source of requests; 
response timeliness; request outcomes; exemptions and exceptions applied to requests when 
withholding information; internal review outcomes and timeliness; and outcomes of complaints 
to the Information Commissioner. 
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3. Departments’ Performance 

3.1 Volume of Requests 
In 2015, the twelve Departments received a total of 2,988 requests for information under the 
Freedom of Information Act and the Environmental Information Regulations. This is slightly 
below the average number of requests received annually since the FOI Act and EIR came into 
effect on 1st January 2005. It represents a 6% decrease on the 3,164 requests received in 
2014. Figure 1 below details the annual total number of requests received by Departments 
(2005 – 2015). 

The number of requests received by each of the Departments varies considerably, generally as 
a consequence of their functions. DCAL and DOE received the largest number of requests for 
information, with 511 requests each, accounting for 34% of the overall total received by 
Departments. DSD received the second largest number of requests for information with 315 
requests, accounting for 11% of the overall total received, and DFP received the third largest 
number with 308 requests, accounting for 10% of the overall total received. Figure 2 on page 10 
shows the percentage totals of the overall number of requests for information received by 
Departments in 2015. Four Departments, DOE, DRD, DSD and OFMDFM received a higher  
number of requests in 2015 than they received the previous year. 

DETI experienced the largest percentage decrease, receiving 38% less requests in 2015 (136 
requests) than in 2014 (218 requests). DSD experienced the largest percentage increase, 
receiving 9% more requests in 2015 (315 requests) than in 2014 (289 requests). 
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3.2 Source of Requests 
For management information purposes, Departments are asked to assign one of the following 
requester categories to each request: Business, Campaigning Group, Media, Member of the 
Public, Public Representative, Researcher, or Solicitor.  However, it is sometimes not possible 
for Departments to determine accurately the category of requester for every request, though 
these instances are rare. Using the information that has been provided by the requester, 
conclusions have been drawn regarding the origin of the requests submitted in 2015.  As Figure 
3 on page 11 shows, the largest number of requests was received from Members of the Public 
(68%), and each of the Departments received their largest number of requests from this 
category of requester. The second largest category was the Media (10%) and the third largest 
category was Business (9%). 
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3.3 Timeliness of Responses 
The FOI Act requires public authorities to respond to written requests for information promptly 
and in any event within 20 working days of receipt, with limited exceptions such as allowing 
additional time for the consideration of the public interest.   

As Figure 4 shows, in 2015, 73% of requests received by Departments were answered within 
20 working days4, and a further 1% were answered following a permitted time extension. 
Overall, 74% of all requests were responded to ‘in time’ – the corresponding percentage in 2014 
was 73%. 

4 When dealing with requests relating to historical public records, i.e., those more than 30 years old, the Public 
Records Office of Northern Ireland (PRONI) (A Division within the Department of Culture, Arts and Leisure (DCAL) 
until 7 May 2016is allowed 30 working days to respond.  This additional time is to allow for consultation with the 
functionally-responsible public authority in order to decide whether the information should be disclosed. 
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3.4 Outcome of Requests 
1% (33 requests) of the total number of valid requests received were either ‘lapsed’ or ‘on hold’.   
Generally, requests may be categorised as ‘on hold’ if the request needs further clarification to 
identify the information being sought, or a fee is chargeable.  Requests have ‘lapsed’ if the 
Department’s request for clarification was not received within two months or the appropriate fee 
was not paid. 

Of the 2,955 requests processed or ‘still being processed’, 15% (429 requests) sought 
information that was ‘not held’ by the Departments and 7% (194 requests) were ‘closed’.  
‘Closed’ requests are requests which were withdrawn when clarification or a fee was sought; or 
refused, as the cost to comply was above the ‘appropriate limit’ (£600); or deemed ‘repeated’ or 
‘vexatious’.  The remaining 2,332 requests were classed as ‘resolvable’, in that it was possible 
to give a substantive decision on whether or not to disclose the information sought. In 87% of 
‘resolvable cases’, Departments disclosed what was requested either in full or in part; 
information was fully withheld in 10% of cases (234 requests). 

The remaining 3% (77 requests) were ‘still being processed’ at the end of 2015.  Requests ‘still 
being processed’ may be going through the public interest test process; if not, then responses 
to them are deemed late. The 77 requests were all late. 
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3.5 Use of Exemptions/Exceptions 
Under the FOI Act, a public authority can only refuse to provide requested information that it 
holds if: 

 The request is considered vexatious or repeated (or ‘manifestly unreasonable’ under the 
EIR); 

 The cost of compliance would exceed the ‘appropriate limit’ (£600); 
 A requested fee is not paid; 
 The information falls into one or more of the categories of exempt information listed in 

Part II of the Act. 

There were 194 cases where a request was ‘closed’ by Departments.  Of these, 59 requests 
were refused, as the cost of providing the information would have exceeded the ‘appropriate 
limit’; 66 were refused due to requests being considered either ‘vexatious’ or ‘repeated’ under 
section 14 of the FOI Act; and 69 requests were withdrawn. 

Exemptions are either ‘absolute’, i.e., no obligation exists under the FOI Act to consider the 
request for information further, or ‘qualified’, i.e., the use of the exemption is subject to a public 
interest test.  Similarly, the provisions of Part 3 of the EIR provide that a public authority may 
withhold environmental information if one or more ‘exceptions’ apply.  However, the EIR differs 
from the FOI Act in that Regulation 12(2) states explicitly that ‘a public authority shall apply a 
presumption in favour of disclosure’.  And, if an exception applies to requested information, a 
public interest test must be carried out which applies the aforementioned presumption 
throughout the test process. 

At least one exemption/exception was applied to 34% (798 requests) of the total number of 
resolvable requests. This is a slight increase on the previous year when exemptions/exceptions 
were applied to 33% (827) of the total number of requests.  In total, exemptions relied on under 
the FOI Act were engaged on 778 occasions and exceptions under the EIR applied on 272 
occasions. 
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This represents an increase in the application of exemptions but a decrease in the application of 
exceptions, as 687 exemptions and 409 exceptions were applied in 2014.  The most commonly 
applied exemption, as Figure 7 above shows, was section 40 (personal information) in 41% of 
requests (321 cases). This was followed by section 22 (Information intended for future 
publication) in 11% of requests (89) and section 21 (information accessible by other means) in 
9% of requests (66), where exemptions were applied. 
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DARD, DCAL, DOE and DRD used the exception under regulation 12(3) (a) (personal data) 
more than any other exception.  DARD applied this exception in 81% (62) of requests, and DOE 
in 50% (58) of requests. DARD, DCAL, DFP and DRD have used more exceptions this year 
than in 2014; however, DETI and DOE used fewer exceptions than in 2014.  

3.6 Internal Reviews 
Requesters can ask Departments for an internal review for various reasons.  For example, if 
information was withheld and they believe that the exemptions have been wrongly applied; or, 
they felt a fee was wrongly charged. This review involves a fresh and thorough examination of 
the initial decision by a person other than the original decision maker.  Across the Departments 
a total of 130 internal reviews were reported as having been requested during 2015.  The 
outcome is known in all of these cases as shown in Figure 9 below.  In 77% of cases the 
original decision was upheld; in 15% of cases the decision was upheld partially; in 5% of cases 
the decision was overturned; and in 3% of cases an informal resolution was reached. 

The number of internal reviews requested in 2015 (130) has decreased by 8% in comparison 
with the previous year, when a total of 141 internal reviews were reported.  Figure 10 on page 
18 shows the eleven-year (2005 – 2015) trend. 
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Figure 11 shows, in numerical terms, the last eleven years of internal review outcomes6. 

6 An informal resolution was reached in 3% of cases in 2015 and 2% of cases in 2014. 
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Appendix A 

Defining the scope of Freedom of Information 
monitoring 

Section 1 of the Freedom of Information Act 2000 states that (subject to certain conditions): 

‘Any person making a request for information to a public authority is entitled 
(a) to be informed in writing by the public authority whether it holds information of the description 
specified in the request, and 
(b) if that is the case, to have that information communicated to him’ 

Regulation 5 of the Environmental Information Regulations 2004 states that (subject to certain 
conditions): 

‘A public authority that holds environmental information shall make it available on request.’ 

Following their introduction on 1 January 2005, the above provisions apply to all relevant requests for 
information made to public authorities, no matter how routine and straightforward they may be. 
Departments supply large amounts of information, both on request and proactively, as an established 
and routine part of their business.  This includes information released in the form of leaflets, 
correspondence exchanges, reports and other published material, and through websites and 
departmental Publication Schemes.  All information released on request is covered by the FOI Act.  
However, it would be both uninformative and fundamentally unfeasible to count all such activity in 
departmental Freedom of Information monitoring returns. The statistics in this report therefore relate only 
to the ‘non-routine’ information requests that Departments have received.  Essentially, this means that 
Departments’ statistics should only count those requests where:  

1. It was necessary to take a considered view on how to handle the request under the terms of the FOI 
Act, and 
2. Departmental Information Managers were informed of the request and logged it in their case 
management systems.  

Defining a request 

 An information request for monitoring purposes is one: 

1. Which meets the criteria in section 8 of the FOI Act and, if the request falls under the EIR, it includes 
requests made in any form or context, including oral requests; and 
2. Which is a request for information that is not already reasonably accessible to the applicant by other 
means; and 
3. (i) Which results in the release of one or more documents (in any media) or inclusion of extracts of 
documents in the information released; or 
(ii) Results in information being withheld under an exemption or exception from the right of access (either 
the FOI Act or the EIR); or 
(iii) The request is not processed because the department estimates that the cost of complying would 
exceed the appropriate limit in accordance with section 12 of the FOI Act; or 
(iv) The request is not processed because the department is relying on the provisions of section 14 of 
the FOI Act; or 
(v) Where a search is made for information sought in the request and it is found that none is held. 
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