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1 Introduction 

 

1.1 The Consumer Council is a non-departmental public body (NDPB) established 

through the General Consumer Council (NI) Order 1984. Our principal 

statutory duty is to promote and safeguard the interests of consumers in 

Northern Ireland (NI). 

 

1.2 The Consumer Council welcomes the opportunity to respond to the Utility 

Regulator (UR) Information Paper and Call for Evidence on Third Party 

Intermediaries (TPIs) in the Non-domestic Retail Energy Market.  

 

1.3 The call for evidence is timely given the deregulation of the Power NI 0-50MW 

tariffs in April 2017 and UR’s parallel project “Measures to Enhance the 

Operation of the Small Business Energy Market1”.  

 

2 Call for Evidence questions 

 

2.1 The Consumer Council carried out research in 2017 into the experience of 

small businesses in the energy retail market in NI. The research involved the 

following: 

i. Face-to-face meetings with all the electricity and gas suppliers in NI; 

ii. Face-to-face meetings with small businesses in Belfast, Lisburn, Craigavon 

and Downpatrick2; and 

iii. An online survey that ran in October and November 20173. 

 

2.2 The sample obtained is small but it does give an insight into the views and 

experiences of energy suppliers and small businesses who deal with TPIs and 

identifying their issues and concerns. We have used the key findings from this 

research as evidence to inform our response.  

                                                        
1 https://www.uregni.gov.uk/news-centre/consultation-measures-enhance-operation-small-business-
energy-market  
2 A total of eight interviews were carried out during November 2017. 
3 The survey received a total of 24 responses. 

https://www.uregni.gov.uk/news-centre/consultation-measures-enhance-operation-small-business-energy-market
https://www.uregni.gov.uk/news-centre/consultation-measures-enhance-operation-small-business-energy-market
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Q1. What are the key issues that arise from energy brokerage activity in NI? Where 

possible, please support with evidence. 

 

Supplier perspective 

 

2.3 Energy suppliers stated their view that TPIs are filling a gap in the market that 

exists because of the following market features: 

i. NI small businesses’ lack of knowledge about the energy market; 

ii. NI small businesses’ limited time and resources; 

iii. Sales and marketing (S&M) is resource intensive and expensive; 

iv. The small return on S&M investment for suppliers; and 

v. The lack of price transparency in the I&C market. 

 

2.4 Energy suppliers indicated that TPIs historically were active with large 

Industrial and Commercial (I&C) customers. Such TPIs typically are energy 

experts providing a holistic energy management service including energy 

efficiency advice, demand forecast wholesale market data analysis and 

account management. 

 

2.5 In recent times, TPIs have become increasingly active in the smaller segments 

of the I&C retail market in NI. This has seen the emergence of “utility” TPIs that 

are not necessarily energy experts, but offer brokerage services across a 

number of utilities and financial services. One energy supplier estimated that 

at least 20% of all I&C switches are brokered by TPIs in NI and that over 100 

brokers operate here.  

 

2.6 Despite the large number of TPIs operating in NI relative to the size of the 

market, most energy suppliers stated that they only work with a limited 

number of TPIs. The reasons given included the following: 

 

i. Energy suppliers’ overall lack of trust of TPIs; 
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ii. Concern about impact of TPIs’ practices on energy supplier’s reputation; 

and 

iii. Energy suppliers have adopted a number of self-regulatory tools such as 

voluntary TPIs codes of practice and TPIs vetting processes. This typically 

requires TPIs to provide a Letter of Authority signed by the small business 

owner or an agreement with the energy supplier. Not all TPIs are prepared 

or able to comply with the requirements set out by energy suppliers, 

therefore this prevents them from working with energy suppliers in NI.  

 

2.7 Energy suppliers identified the following issues in relation to TPIs’ practices in 

NI: 

i. A lack of transparency of the number of energy suppliers TPIs deal with 

and the criteria they adopt to decide on the deal that they will recommend 

to their clients or sign on their behalf; 

ii. Incidences of behaviour detrimental to the retail market. Energy suppliers 

provided examples of the following: 

a. No interest in building a long term relationship with small businesses; 

b. Misrepresenting suppliers; 

c. Prioritising financial self-gain4 above quality of service; and 

d. Exploiting small businesses’ lack of knowledge about the energy retail 

market5. 

iii. A lack of clarity on who will pay for the services provided by TPIs. In some 

instances TPIs charge the small business, others the energy supplier, or 

both; 

iv. Inconsistent charging including commission, finders’ fees and unit rate add 

on6; 

v. Excessive charges - some energy suppliers indicated that TPIs’ charges for 

specific clients can be higher than the profit margin for the energy supplier 

to supply that business; 

                                                        
4 Typically TPIs recommending the supplier that offers them the largest revenue. 
5 Suppliers provided examples where TPIs had advised small businesses that they risked being 
disconnected unless they signed a particular deal. 
6 Typically around £100 per switch or 1-2 pence added to the £/kWh unit rate. 
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vi. A lack of protection for small businesses against malpractice or abuse by 

TPIs; 

vii. TPIs operate outside the UR Marketing Code of Practice; 

viii. Concerns about TPIs’ access to and use of small businesses’ personal 

data7; 

ix. TPIs prevent energy suppliers from: 

a. Developing relationships with small businesses; and 

b. Providing small businesses with information and advice. 

x. Diversity of services that TPIs provide, ranging from TPIs having full 

account management responsibilities, negotiating and approving deals on 

behalf of small businesses or obtaining quotes or prices that the small 

business will assess; 

xi. Many TPIs are based in GB and have demonstrated a lack of understanding 

of the NI market; and 

xii. Incidences of TPIs attempting to broker affinity deals lacking the basic 

knowledge of the principles and complexities of collective tariff setting. 

 

Consumer perspective 

 

2.8 The evidence set out in this section is based on the feedback from 32 small 

businesses and not-for-profit organisations. From those small businesses and 

not-for-profit organisations that responded to our survey, 50% had switched 

energy supplier at least once. Of those who had switched, 45% had used the 

services of an energy broker. While the figure may not be fully representative, 

it does signal a high degree of activity of TPIs even amongst small energy users. 

 

2.9 The experience of those businesses who had used the services of TPIs was 

mixed, 40% expressing dissatisfaction. They used words such as “awful” and 

“rubbish” to describe the service TPIs had provided. Again, while not 

                                                        
7 Suppliers indicated that the General Data Protection Regulation that replaces the Data Protection 
Act on 25 May 2018 will increase the requirements on TPIs. 
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statistically significant, this evidence suggests that there are issues with the 

level of service some TPIs provide and how they operate. 

 
2.10 This research highlighted that the vast majority of small businesses had dealt 

with energy brokers, although most of them did not switch through them. This 

provided us with a valuable insight into the experience of small businesses 

here with TPIs. We have outlined below the points that we deem are most 

relevant to this Call for Evidence and should be further investigated by UR.  

 

i. TPIs are often not energy specific, offering instead brokerage services in a 

wide range of services such as broadband, insurance, payment facilities, 

finance etc; 

ii. Small business have to deal with TPIs on a daily basis. We heard a number 

of expressions such as “I’m fed up with cold callers” or “there is always 

someone trying to sell you something”; and 

iii. We perceived a general mistrust of TPIs. Business owners often described 

them as “only being after the money” and “trying to sell you anything”. 

 

Q2. Do energy TPIs in NI require regulation beyond existing consumer protection 

rules? 

 

2.11 The Consumer Council evidence outlined in this response raises concerns 

about the issues and potential malpractices that the unregulated operation of 

TPIs in NI may have on customers and the retail market as a whole. Moreover, 

the evidence suggests also that general consumer legislation does not provide 

an effective control of TPIs nor an adequate consumer redress framework.  

 

2.12 The reality for small businesses here is that when they engage with energy TPIs 

they do not have the strong protection that regulatory tools such as the 

Marketing or Complaints Handling Code of Practice provide. Therefore, The 

Consumer Council believes that regulatory intervention on energy TPIs needs 

to be introduced in NI. 
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2.13 Our engagement with energy suppliers showed strong support for introducing 

voluntary or regulatory measures to oversee the operation of TPIs in NI. Energy 

suppliers suggested the following:  

i. Energy suppliers adopting a consistent approach to dealing with TPIs;  

ii. Energy suppliers self-regulating through voluntary TPI Codes of Practice; 

and 

iii. UR regulating TPIs indirectly, for example limiting energy suppliers to 

operate with TPIs that comply with rules and principles agreed by the 

energy industry. 

 

2.14 The Consumer Council supports the measures that energy suppliers have 

suggested. We suggest two additional remedies that we believe would 

improve consumer protection when dealing with TPIs, and would benefit the 

operation of the energy retail market here: 

i. The energy retail industry could create a TPIs register akin to the Gas Safe 

Register; and 

ii. The UR or the energy industry could investigate the introduction of a cap 

on commissions or finders’ fees. 

 

2.15 We ask UR to consider and examine in detail our proposals as part of the next 

stage of the TPI project. 

 

Q3. What other pertinent information should UR take into account when 

undertaking an assessment of TPI activity in NI? 

 

2.16 We believe that for small businesses TPIs do not deliver the benefits and added 

value that justify their continued operation with larger I&C customers. The 

evidence from energy suppliers and small businesses suggests that small 

businesses would be able to obtain the same if not cheaper unit rates if they 

contacted energy suppliers directly. Most energy suppliers shared the concern 

that TPIs can have “an upward pressure on energy prices”. Other energy 
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suppliers expressed concern that TPIs make more profit per customer than 

themselves.   

 

2.17 The Consumer Council believes the money that energy suppliers and small 

businesses are paying to TPIs in the form of finders’ fees, commissions and unit 

rate add-ons should be in consumers’ pockets. It is fair to assume that energy 

suppliers and small business would not need to resort to TPIs if the small 

business energy retail market here was operating effectively.  

 

2.18 UR’s recent consultation Measures to enhance the operation of the small 

business energy market will address some of the features that have 

contributed to the expansion of TPIs in the smallest segments of the non-

domestic energy market. These include a lack of tariff transparency, low levels 

of switching and engagement, and the absence of an independent online price 

comparison tool.  

 

2.19 The Consumer Council will contribute to what we believe should be an energy 

industry wide initiative by developing an independent online price comparison 

tool for small businesses and coordinating a “Switch and Save” information 

campaign.  

 

3 Conclusion 

 

3.1 The Consumer Council welcomes this Call for Evidence by UR as part of a 

holistic approach to increase consumer engagement and improve consumer 

protection in the small I&C market. This includes the recent consultation on 

measures to enhance the operation of the small business energy market. 

 

3.2 We reiterate our support to UR on this issue and look forward to continue 

working to improve the effectiveness of the retail market here and safeguard 

the interest of NI energy consumers. 

 



8 
  

If you require further information or you wish to discuss any aspect of this response 

please contact Paulino Garcia on 02890 251645 or 

Paulino.Garcia@consumercouncil.org.uk.  
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9 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

       

 

Floor 3 

Seatem House 

28-32 Alfred Street 

Belfast 

BT2 8EN 

 

 

Freephone:  0800 121 6022 

Switchboard:  028 9025 1600 

Fax:   028 9025 1663 

E-mail:  info@consumercouncil.org.uk 

Website:  www.consumercouncil.org.uk 


