Model Maternity Policy
A note to employers
This note is an introduction to the Model Maternity Policy but does not form part of it.
It is important to note some limitations of this Model Policy
Firstly, it is concerned with the rights and entitlements of women employees and job applicants in
relation to pregnancy and maternity. However, it is not concerned with the corresponding rights
and entitlements of men who are new fathers (i.e. it is not a “Model Paternity Policy”). It is also
not concerned with the corresponding rights of new adoptive parents (i.e. it is not a “Model
Adoptive Parents Policy). But although this Model Policy does not deal with paternity and
adoption issues, there is nothing to stop employers from developing and implementing policies to
deal with these subjects. Indeed, it would be good practice for employers to do so. Such policies
may be developed separately to a Maternity Policy, or incorporated in a joint Maternity, Paternity
and Adoptive Parents Policy. It is ultimately for each employer to decide which format they wish
to develop and implement.
Secondly, the Model Policy has been developed to meet the basic needs of employers,
particularly smaller ones, to help them to comply with their minimum statutory obligations. So, for
example, the Model Policy does not include references to the kinds of additional contractual
benefits that some employers provide to their employees such as Occupational Pension
Schemes, Contractual Maternity Pay Schemes, Childcare Voucher Schemes. Therefore, the
Model Policy does not address the various contingencies that might arise in relation to these
additional benefits. Employers who provide such additional benefits will need to amend the
Model Policy to address these issues.
Therefore, the Model Policy should be used as a guide that can be adapted and applied as
appropriate. Employers should make appropriate amendments to it to reflect their own particular
circumstances, subject to the need to maintain and preserve employees’ minimum statutory
rights.
The Model Policy starts after this point:

1.

Statement of Policy

All managers and employees of the Company must comply with this policy.
We [or, insert name or other noun as appropriate] are committed to providing
equality of opportunity in employment to all persons, including those of our
employees and job applicants who are expectant or new mothers. This general
commitment is described more fully in our Equal Opportunities Policy and in a
number of other employment policies and procedures.
This Maternity Policy derives from our Equal Opportunities Policy. It is a source
of information about the statutory and contractual employment rights that we owe
to our job applicants and employees who are expectant and new mothers. It also
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describes the procedures that we have established to ensure that we comply with
those duties.
However, the policy’s main purpose is to show that we recognise our legal
responsibilities to such employees and job applicants and to express our
commitment to fulfilling those responsibilities.
Accordingly, we are committed to:
x

promoting equality of opportunity for those of our employees and job
applicants who are expectant or new mothers;

x

preventing unlawful discrimination against such persons;

x

promoting a good and harmonious working environment for such persons;

x

fulfilling our legal obligations under the employment rights and antidiscrimination laws;

x

complying with this policy and our Equal Opportunities Policy and other
associated policies.

2.

To whom does this policy apply?

This policy applies to all job applicants to and employees of the Company who
are expectant or new mothers.
[An employer may apply the policy to other categories of person where appropriate; for example:
contract workers, partners, Directors or Board members, work placement trainees/students]

3.

Implementation

This policy is fully supported by [the Board, or other senior manager, etc.] and
has been agreed with [insert name of recognised trade union(s), if relevant].
The [HR Director, or other senior manager (specify who)] has specific
responsibility for implementing it.
To implement this policy, we will:8
x
x

inform all employees about the policy;
provide training about it to all managers and supervisors;

8

These steps are additional to the other steps which the Company has taken, or will take, in
relation to implementing its Equal Opportunities Policy and other associated policies.
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x
x
4.

review all of our other employment policies to ensure that they are
consistent with the aims of this policy;
keep the effectiveness of this policy under periodic review.

Unlawful discrimination and harassment

We are an equal opportunities employer. As such, we are committed to ensuring
that no job applicant or employee is subjected to unlawful discrimination or
harassment on the grounds that she isx
x
x
x

a woman, or
pregnant, or that she was pregnant, or may become pregnant, or
taking, or that she has taken or may take maternity leave, or
acting, or that she has acted or may act to enforce her rights under this
policy, or the employment rights legislation, or under anti-discrimination
legislation.

We are committed to ensuring that no employee or job applicant is unlawfully
discriminated against or harassed on any of these grounds in relation tox
x
x
x
x
x
x
x
x

recruitment and selection
opportunities for training, promotion or career development
enjoyment of a good and harmonious working environment
systems of work (such as hours, times and location of work)
health and safety
pay and benefits
performance appraisal
disciplinary action
dismissal (including selection for redundancy)

We consider that acts of unlawful discrimination and harassment are acts of
misconduct and we may take disciplinary action under our disciplinary
procedures against the perpetrators of such acts.

5.

Rights and procedures

In addition to their rights under anti-discrimination law, employees who are
expectant or new mothers may, if they satisfy certain qualifying conditions, be
entitled to benefit from a range of other employment rights which are not
available to other employees, or job applicants, and which aim to protect them
and to promote their equality of opportunity in employment. These rights are
more fully discussed in this section.
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In this section too we have also set out the procedures to be followed by
employees and managers in relation to these rights.
[Note – the rights described in this section are the minimum level of protection that employees are
entitled to receive under statutory employment rights legislation and employers may not reduce
them, even with the agreement of the employees concerned. Employers are free to provide their
employees with contractual rights that are more favourable than those provided by statute. If you
intend to provide more favourable contractual rights, then the Maternity Policy should be
amended to include references to the more favourable terms and conditions].

A.

Notification of pregnancy

When to tell us
Ideally, an employee should inform us as soon as possible that she is pregnant.
This is in her best interests as it will enable us to deal quickly with the health and
safety issues that may arise, such as carrying-out a health and safety risk
assessment at the earliest possible date.
If an employee delays telling us that she is pregnant, it is nevertheless very
important that she tells us the news by no later than the end of the 15th week
before her expected week of childbirth, or as soon as reasonably
practicable afterwards.9 This is necessary so as to ensure that she will qualify
for some important statutory rights, such as the right to take statutory maternity
leave, which depend on such notice being given.
How to tell us
The notification must be made in writing. The written notice must include the
following information:
x
x
x

a statement that the employee is pregnant,
the expected week of childbirth, and
the date on which she intends to start her maternity leave.10

It is the employee’s right to chose when she wishes her maternity leave to start,
although she may only choose a date that falls after the beginning of the 11th
week before the expected week of childbirth (i.e. not before week 29 of an
expected 40 week pregnancy).
Other information
An employee must also provide us with a maternity certificate (form MATB1) from
a registered doctor or midwife.

9

Another way to express the phrase “end of the 15th week before the expected date of childbirth”
is to say “the end of week 25 of an expected 40 week pregnancy”.
10
After submitting her notice, an employee may later change the date on which she intends to
start her maternity leave, so long as she gives us proper notice. Refer to section F below on
Maternity Leave for information on how and when to do this.
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B.

Health and Safety

This section of the policy applies to pregnant employees and to employees who
have returned to work within 6 months of giving birth and employees who are
breastfeeding after their return to work.
If such an employee has any concerns about her health and safety relating to her
condition, she should immediately contact her [line manager, or the HR Manager
(specify who)] to discuss them.
Risk Assessments
In addition, the Company affirms that it will comply with its duties under the
Management of Health and Safety at Work Regulations (NI) 2000. In particular:
x

We will carry out general health and safety risk assessments as required
and when doing so we will take special account of the risks that may affect
the health and safety of employees who are expectant or new mothers.

x

After an employee has informed us that she is pregnant, or that she is
within 6 months of the birth, or that she is breastfeeding, we will
immediately:
o carry out a specific health and safety risk assessment to identify
any particular risks in her work that may affect her, or her baby;
o provide her with information as to any relevant risks that were
identified in that risk assessment;
o attempt to avoid or remove those risks, or if that cannot be done
o temporarily alter her working conditions or hours of work, if
possible, or
o offer her suitable alternative work, if available, on the same terms
and conditions as before.

x

If we cannot avoid or remove the risks in any of these ways, we may have
to suspend the employee from work on maternity grounds until such time
as the risk is avoided or removed. She will be entitled to receive her
normal statutory and contractual terms and conditions of employment,
including her salary or wages, during the period of suspension, unless she
has unreasonably refused an offer of suitable alternative employment.

Rest facilities
Again, we affirm that to comply with health and safety law we will provide suitable
rest facilities for employees who are pregnant or who are breastfeeding.
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[NOTE: The following part (in italics) applies where employees work at night. It may not be
relevant to all employers and may be deleted if appropriate.]

Employees who work at night
Where an employee who is pregnant, or who is within 6 months of the birth, or
who is breastfeeding and who works nights provides a medical certificate from a
registered doctor or midwife which states that it is necessary for her health and
safety that she should not work at night for a specified period then we willx
x

C.

offer her suitable alternative daytime work on the same terms and
conditions as before; or if no such work is available we shall
suspend her from work for so long as is necessary. She will be entitled
to receive her normal statutory and contractual terms and conditions of
employment, including her salary or wages, during the period of
suspension, unless she has unreasonably refused an offer of suitable
alternative employment.

Time-off during pregnancy for ante-natal care

After an employee has informed us that she is pregnant, she will be entitled to
take time-off during her normal working hours to receive ante-natal care.
What is ante-natal care?
Ante-natal care includes regular medical appointments and also relaxation
classes and parentcraft classes. In all cases, however, the care must be
something that the employee has been advised to receive by a registered doctor,
registered midwife or registered health visitor.
Arranging appointments and giving advance notice
We would ask employees to try, so far as is possible, to arrange for their antenatal care appointments to be held as close to the start or end of the working
day. We would also ask employees to provide their line managers with plenty of
advance notice of their appointments. Please provide as much notice as
possible. Except in the case of their first ante-natal care appointment,
employees should also provide evidence of their appointments. Acceptable
evidence will be a medical certificate or an appointment card or letter.
Payment during time-off
Employees will continue to receive their normal pay during any periods of
authorised time-off that they take to attend for ante-natal care.
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D.

Sickness absences during pregnancy

This part of the policy deals with pregnancy-related sickness absences that occur
during the period before employees go off on statutory maternity leave.
Recording the absences and other implications
We will record such absences separately from non-pregnancy-related sickness
absences and they will not be counted as part of an employee’s normal sickness
absence record. Also, no disciplinary or dismissal proceedings will be taken
against employees on the basis of such absences. Nor will employees suffer any
penalty or detriment as a result of such absences in relation to any other aspect
of their employment; for example, they will not be penalised for such absences in
the event that we ever have to apply length-of-continuous-service or attendance
record criteria in a redundancy selection exercise.
Absences during the 4 weeks before the expected week of childbirth
If an employee is absent due to pregnancy-related illness during this period (i.e.
beginning week 36 of an expected 40 week pregnancy), her maternity leave will
begin automatically on the first day after the beginning of her absence.
Sick pay
[NOTE: The content of the following part will depend on whether or not the employer operates a
contractual sick pay scheme. Employers should choose the particular option that is appropriate to
their own circumstances.]

Option 1 – During their sickness absences, employees will receive the normal
benefits that all our employees are entitled to receive under our Company’s Sick
Pay Scheme.
Option 2 – We do not operate a Company Sick Pay Scheme. During their
sickness absences, employees will receive Statutory Sick Pay in the normal way,
provided that they satisfy the relevant eligibility criteria.

E.

Discussion meeting before maternity leave starts

An employee’s line manager will meet with her prior to the start of her maternity
leave tox
x
x
x

provide her with information about her entitlements under this policy;
discuss the ways, means and circumstances in which we may keep in
contact with her to share information during the maternity leave period;
discuss the employee’s plans for after her return to work (for example,
whether she might wish to work part-time or under some other flexible
working pattern);
discuss any other concerns the employee may have.
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F.

Maternity Leave

Statutory maternity leave
All pregnant employees are entitled to take up to 52 weeks statutory maternity
leave, or as much of that period as they wish to take (subject to a short period of
compulsory maternity leave). Employees are entitled to take the full 52 weeks
period of statutory maternity leave regardless of their length-of-service or their
hours of work.
The 52 weeks entitlement to statutory maternity leave are made up of 26 weeks
of Ordinary Maternity Leave immediately followed, without a break, by up to 26
weeks of Additional Maternity Leave.
Compulsory maternity leave
[NOTE: The content of the following part will depend on whether or not the employees work in a
factory. Employers should choose the particular option that is appropriate to their own
circumstances.]

Option 1 (factory workers) – Employees must take at least 4 weeks maternity
leave immediately following the births of their babies.
Option 2 (non-factory workers) – Employees must take at least 2 weeks
maternity leave immediately following the births of their babies.
Compulsory maternity leave forms part of the Ordinary Maternity Leave period.
Procedure for taking maternity leave
To be entitled to take statutory maternity leave employees must give us proper
notice. The procedure to be followed is described above in section A of this
policy: “Notification of pregnancy”. As part of that procedure employees are
required to tell us the date on which they intend to start their maternity leave.
It is the employee’s right to chose when she wishes her maternity leave to start,
although she may only choose a date that falls after the beginning of the 11th
week before the expected week of childbirth (i.e. not before week 29 of an
expected 40 week pregnancy).
An employee may later change the intended start date of her maternity leave by
giving us notice 28 days in advance of the new start date.
After receiving an employee’s “notification of pregnancy”, we will calculate when
her 52 weeks maternity leave period is due to end and we will send her written
notice of the date. We will do this within 28 days of receiving the “notification of
pregnancy”.
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Starting maternity leave
The maternity leave period will normally start on the chosen start date that the
employee indicated in her “notification of pregnancy”, or if she later changed it
then on that other date.
If an employee does not start her maternity leave prior to the birth of her child, for
example where the child is born prematurely, then the leave period will start
automatically on the day after the birth of the child when the period of compulsory
maternity leave begins.
The start date will also begin earlier than expected if during the 4 weeks before
the expected week of childbirth the employee is absent due to pregnancy-related
illness. In those circumstances, her maternity leave will begin automatically on
the first day after the beginning of her absence.

G.

Contact during maternity leave

We reserve the right to keep a reasonable level of contact with employees during
their maternity leave periods in order to share information. For example, we may
need to contact employees to discuss their plans for after their return to work in
order to put in place any special arrangements that may need to be made.
Furthermore, we will keep employees informed about any organisational
developments or career development opportunities that may arise within our
Company during their maternity leave periods. For example, we will send
employees notices of any opportunities to apply for training or promotion.
We affirm that we will not contact employees during the statutory maternity leave
period in order to apply pressure on them to return to work before they are ready
to do so.
“Keeping-in-Touch Days”
In addition to the circumstances described above in of respect of keeping in
contact to share information, employees may also, with our agreement, make
use of up to 10 special “Keeping-in-Touch Days” (or, “KIT Days”).
KIT Days could be used to enable an employee to attend staff meetings, training
courses, conferences or any other work activity. Also, when using a KIT Day, it
will not be necessary for an employee to attend for an entire work shift. A “day”
for this purpose has a no fixed meaning and it could mean anything from a short
meeting to an entire work shift of normal duration. It is ultimately a matter for the
employee to agree with us how the “days” may be used and how long they will
last.
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An employee’s statutory maternity leave period does not end if she attends work
on any of the 10 KIT Days. Nor does the use of KIT Days affect her entitlement
to Statutory Maternity Pay.
We affirm that we will not force any employee to use any KIT Days. An
employee may freely and without penalty turn down any request we may make
for her to attend the workplace for a KIT Day. Similarly, we may also freely reject
any request that an employee makes to use a KIT Day.

H.

Maternity Pay

[Note: The content of this section is most appropriate for those employers who do not operate a
contractual maternity pay (CMP) scheme, i.e. where employees will only receive Statutory
Maternity Pay. Employers who do operate a CMP scheme will need to make appropriate
amendments to the policy to address that subject].

Normal salary or wages and other contractual benefits
During the statutory maternity leave period employees will not be entitled to
receive their normal salaries or wages.11 However, employees will continue to be
entitled to enjoy other benefits that they are normally entitled to under their
contracts of employment (see section J for further information).
Statutory Maternity Pay
Employees who satisfy certain eligibility criteria will be entitled to receive up to
39 weeks Statutory Maternity Pay (“SMP”) during their maternity leave.
SMP is subject to deductions for tax and National Insurance contributions.
The SMP rates are as followsx

the first 6 weeks:

x

the remaining 33 weeks:

at 90% of the employee’s average weekly earnings.12
at the lesser of (a) the Government’s set SMP
rate for the relevant year, or (b) 90% of the
employee’s average weekly earnings.

We affirm that we will review employees’ SMP entitlements to take account of
any retrospective pay rises that may affect the calculations. For example, if a
retrospective pay rise would have increased an employee’s average weekly
11

However, in certain exceptional circumstances employees may be entitled to receive all or part
of any bonuses that we might pay to staff during or in respect of the maternity leave period.
Entitlement to a bonus payment will depend on various factors such as the type of bonus (i.e. is it
discretionary or non-discretionary?) and on the purpose and terms of the bonus payment.
12
The calculation period for this purpose is the 8 weeks up to and including the 15th week before
the expected week of childbirth (i.e. between weeks 18 and 25 of an expected 40 week
pregnancy).
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earnings in the relevant calculation period (see footnote 12) then she will receive
a lump sum payment to make up any difference.
Procedure for receiving SMP
To be entitled to receive SMP eligible employees must give us proper notice.
The procedure to be followed is described above in section A of this policy:
“Notification of pregnancy”.
As part of that procedure employees are required to tell us the date on which
they wish to start receiving their SMP. Employees may only choose a date that
falls after the beginning of the 11th week before the expected week of childbirth
(i.e. not before week 29 of an expected 40 week pregnancy).
After receiving an employee’s “notification of pregnancy”, we will calculate the
rates of SMP that she will be entitled to receive and we will send her written
notice of these.
Eligibility for SMP
In addition to the notice requirements described above, an employee is only
eligible to receive SMP if-

I.

x

she has worked for us for a continuous period of at least 26 weeks before
the end of the 15th week before the expected week of childbirth (i.e. before
the 25 week of an expected 40 week pregnancy).

x

her average earnings in the relevant calculation period (see footnote 12)
are not less than the Lower Earnings Limit for National Insurance
contributions.

Maternity Allowance

Employees who are not eligible to receive SMP may alternatively be entitled to
receive Maternity Allowance. This is a benefit paid by the Social Security Agency
(“SSA”). Employees should contact the SSA for further information on how to
claim the benefit.
To claim Maternity Allowance, employees will need a form entitled SMP1. This
form has to be completed by us. We undertake to complete the form for any
employee who needs it. Employees should contact…[the Human Resources or
Finance Department – insert the name or title of the appropriate person or
department.]
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J.

Continuation of service and of contractual terms and conditions
during the statutory maternity leave period

Continuous length-of-service
An employee’s contract of employment will continue throughout any periods
spent on statutory maternity leave (i.e. during both Ordinary and Additional
Maternity Leave). Furthermore, for the purpose of calculating her continuous
length-of-service for any purpose for which this is necessary (e.g. benefits related
to seniority, job selection criteria, redundancy selection criteria, pension rights),
all of her periods of absence for pregnancy-related reasons and maternity leave
will count towards the sum. These periods will not be deducted from the sum.
Terms and conditions of employment
An employee’s normal contractual terms, conditions and benefits will continue to
apply throughout the entire period she spends on statutory maternity leave (i.e.
during both Ordinary and Additional Maternity Leave), except for those terms
relating to her salary and wages.
Thus, for example, employees will still be entitled to benefit from our contractual
obligation of trust and confidence and will continue to owe us an obligation of
good faith.
[Optional – It is recommended that employers insert an extra paragraph here to illustrate the
extent of this issue with examples appropriate to their organisation. For example, if employees’
normal contractual terms entitle them to enjoy various benefits during the normal course of their
employment then they will also be entitled to enjoy them during the course of any periods spent
on statutory maternity leave. Thus, if an employee’s contract of employment normally entitles her
to receive “non-pay” benefits such as life assurance; private medical insurance; living
accommodation; private (i.e. non-business) use of a mobile phone, computer or car; gym
membership, then she will be entitled to continue to receive these benefits during the entire
statutory maternity leave period.]

Holiday entitlement
An employee’s holiday entitlement (i.e. both statutory entitlements and any
additional contractual entitlements) will also continue to accrue during the entire
statutory maternity leave period.
Holiday entitlement cannot be taken during the statutory maternity leave period
itself. However, employees may, with our agreement, take all or some of their
entitlement in advance of their starting maternity leave, or all or part of it after
their maternity leave ends.
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K.

Procedure for returning to work after maternity leave

Return after 52 weeks
Employees are entitled to take up to 52 weeks statutory maternity leave. As
noted above in section F, after receiving an employee’s “notification of
pregnancy”, we will calculate when her 52 weeks maternity leave period is due to
end and we will send her written notice of the date.
We will normally expect employees to return to work on the said dates. We
would ask employees to give us advance notice of whether they intend to return
on those dates or not.
Return to work before the end of the 52 weeks
Employees may, if they wish, return to work before the end of the normal 52
weeks statutory maternity leave period.
If employees wish to return early, they should give us 8 weeks advance notice of
the return date. If we do not receive the appropriate notice, we may postpone an
employee’s return until the full 8 weeks notice period has passed (although we
may not postpone a return to work beyond the normal 52 weeks statutory
maternity leave period).
Return to work after the end of the 52 weeks
Employees may sometimes return to work after the normal 52 week statutory
maternity leave period expires. This may occur where the employee is sick or
injured, in which case our normal sickness absence policy and procedures will
apply; or where we have given the employee permission to take a leave of
absence, such as permission to take accrued holidays or a period of unpaid
“parental leave” or other unpaid “special leave”.

L.

Rights on returning to work after maternity leave

As noted above in section F, the 52 weeks entitlement to statutory maternity
leave are made up of 26 weeks of Ordinary Maternity Leave (“OML”) immediately
followed by up to 26 weeks of Additional Maternity Leave (“AML”).
An employee’s right to go back to her old job on her return from maternity leave
may vary depending on whether she returns to work following OML or AML.
Returning before or at the end of the OML period
If an employee returns to work before or immediately at the end of the OML
period, she is entitled to return to the same job that she held prior to her
maternity leave and on the same terms and conditions of employment that she
had as before.
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An exception to this rule may apply where the employee’s job no longer exists
due to redundancy. See section M for further information on what will happen in
that situation.

Returning before or after the end of the AML period
If an employee returns to work before or after the end of the AML period, she is
entitled to return to the same job that she held prior to her maternity leave and on
the same terms and conditions of employment that she had as before, unless
there is a reason why it is not reasonably practicable for her to return to it.
If it is not reasonably practicable for her to return to her old job, she will instead
be offered a similar job on terms and conditions that are no less favourable to
those which she had in her old job.
An exception to this rule may apply where the employee’s job no longer exists
due to redundancy. See section M for further information on what will happen in
that situation.

M.

Redundancy situations during maternity leave

If during her maternity leave the employee’s job has become redundant then it
will not be practicable for her to return to the same job as before. If this occurs,
then the employee will instead be offered a suitable alternative vacancy, if one is
available.
A suitable alternative job may not necessarily be on the same terms and
conditions as those previously enjoyed by the employee, but it will not be on
terms and conditions that are substantially less favourable. Employees who are
offered alternative employment may have a four-week trial period in which to
assess whether it is suitable.
If we cannot offer an employee suitable alternative employment, we may then
have to terminate her employment on the grounds of redundancy. In such a
situation our normal redundancy procedures will apply; for example, in relation to
providing notice of dismissal and in calculating redundancy payments.
If an employee unreasonably refuses to accept an offer of suitable alternative
employee, either before, during or after a trial period, we may then have to
terminate her employment, and she may forfeit her right to receive a redundancy
payment.
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N.

Sickness absence after the maternity leave period expires

If an employee is not able to return to work after the end of her maternity leave
due to sickness or injury, whether pregnancy-related or not, our normal sickness
absence policy and procedures will apply.

O.

Flexible working

This Maternity Policy is associated with our Flexible Working Policy, both of
which derive from our Equal Opportunities Policy.
On their return from maternity leave employees will normally be entitled, subject
to the matters discussed in sections L and M, to return to the same working
arrangements (i.e. working hours and times and place of work) that they had
before they went off on maternity leave. Thus, an employee who worked full-time
will be entitled to return to full-time employment, and an employee who worked
part-time will be entitled to return to the same arrangements of her part-time
employment.
Returning employees who previously worked full-time and who wish to change to
a flexible working pattern to accommodate their caring responsibilities will have
no absolute and automatic right to obtain such a change to their working
arrangements.
However, as noted in our Flexible Working Policy, we are committed to providing
flexible working arrangements for our employees, and to providing nondiscriminatory treatment to those employees who avail of such arrangements, or
who wish to avail of them.
Therefore, returning employees who wish to change to a flexible working pattern
(or, a different flexible working pattern) have the right to apply for such a change.
We welcome and encourage such applications and affirm that we will give them
serious consideration in accordance with the principles and criteria laid down in
our Flexible Working Policy and its associated procedures.
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