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Call for Evidence – Permitted Development 
Rights for Mineral Exploration 

 
Analysis of Responses – December 2016 

 
Background 

 
1. On 14 March 2016 a ‘Call for Evidence’ was launched to help inform 

the future approach to permitted development rights for mineral 
exploration. The closing date for responses was 13 May 2016.  
 

2. This exercise was intended to improve the Department’s understanding 
of the operation and impact of the existing permitted development 
rights for mineral exploration set out in Part 16 of the Schedule to the 
Planning (General Permitted Development) Order (Northern Ireland) 
2015 (GPDO) and provide up-to-date evidence on the social, 
environmental and economic impacts of these permitted development 
rights.  
 

3. Whilst the Department welcomed comments on all aspects of permitted 
development rights for mineral exploration it was particularly keen to 
hear views on the following key question: 
 
“Do you believe that the existing provisions on permitted 
development rights for mineral exploration provide a suitable 
balance between supporting operational business activity and 
environmental protection?” 

 
4. The ‘Call for Evidence’ is available to view or download at:  

www.planningni.gov.uk/Call for Evidence 
 

Purpose of this report 
 

5. This report provides a summary of the comments and evidence 
received and seeks to highlight the emerging key themes and issues. It 
is not, however, intended to be a comprehensive report on every 
comment received. Rather it aims to provide a broad indication of the 
level and diversity of representations made.  

 
Overview of Consultation 

 
How many responses were received? 

 
6. The Department received a total of 141 responses. All responses have 

been considered in preparing this report. 
 

http://www.planningni.gov.uk/index/policy_legislation/call-for-evidence.htm
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Who responded? 
 

7. The call for evidence attracted responses from a wide range of 
interests. 

 
8. Of those who expressed views 110 (78%) were opposed to the current 

permitted development rights, a significant majority of which wanted all 
permitted development for mineral exploration removed. Of the 
remaining responses 16 (11%) considered that the current permitted 
development rights for mineral exploration provide a suitable balance, 
5 (4%) indicated that although they support the current permitted 
development rights they would benefit from some amendment and the 
remaining 10 (7%) did not hold any particular views. 
 

Emerging Key themes 
 

Overview 
 

9. To date the North’s minerals industry has benefitted from permitted 
development rights for mineral exploration.  This has enabled 
companies to undertake exploration in a timely manner, with some 
consequent reductions of cost. Such drilling has been regulated under 
a range of planning, minerals, environmental and health and safety 
legislation, which has ensured that the operations have been carried 
out to the high industry standards that have been developed over many 
decades of mineral exploration. 
 

10. The North, however, is out of step with England, Scotland and Wales 
where the drilling of petroleum exploration boreholes is specifically 
excluded from permitted development rights.  A number of 
respondents, including industry representatives, support an updating of 
the GPDO, to bring the North into line with England, Scotland and 
Wales.   
 

11. As detailed in paragraph 8, an overwhelming majority of respondents 
wish to see a change to the current permitted development rights for 
mineral exploration. The responses indicate that the requirement to 
seek planning permission for petroleum exploration and the associated 
increased public consultation and participation which are integral to the 
planning process would be welcomed.  
 

12. The Department therefore intends to retain the current permitted 
development rights for non-energy minerals and consult on the 
following 2 options: 
 
Option 1 
Remove permitted development rights for the drilling of boreholes for 
petroleum exploration including the rights for boreholes preparatory to 
petroleum exploration for the purposes of carrying out groundwater 
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monitoring, seismic monitoring and the locating and appraising the 
condition of mines; or 
 
Option 2 
Remove permitted development rights for the drilling of boreholes for 
petroleum exploration but continue to allow permitted development 
rights for development preparatory to petroleum exploration (subject to 
certain limitations) for the drilling of boreholes for the purposes of 
carrying out groundwater monitoring, seismic monitoring and the 
locating and appraising the condition of mines. 
 
It also intends to consult on other minor amendments to the permitted 
development rights on all mineral exploration as a result of the 
responses received to the Call for Evidence (sections (e), (g) and (j) 
refer) 
 

Specific issues 
 

13. The wide and varied range of comments made are summarised under 
a number of key headings as follows:  

 
(a) Removal or amendment of permitted development rights for 

mineral exploration 
 

14. The vast majority of respondents argued for the removal of all 
permitted development rights as provided for by Part 16 of the 
Schedule to the GPDO. Responses were received from a number of 
environmental organisations, community groups and concerned 
members of the public. These groups included Friends of the Earth, 
Save Our Sperrins, Belcoo Frack Free and a significant number of 
individuals concerned about the exploratory drilling at Woodburn 
Forest. 
 

15. Their key concerns, which directly relate to permitted development 
rights, are detailed in sections (c), (f) and (g) with issues surrounding 
permitted development rights for petroleum exploration raising the most 
concern.  
 

16. A small number of respondents from the minerals industry and some 
councils, consider that the existing permitted development rights for 
mineral exploration provide a suitable balance between supporting 
operational business activity and environmental protection. 
 

17.  Other responses from the industry, along with the Department for the 
Economy (DfE) and the British Geological Survey, were strongly in 
favour of maintaining permitted development rights for non-energy 
mineral exploration (i.e. minerals other than petroleum oil or gas)  while 
supporting the removal of permitted development rights for petroleum 
exploration.      
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18. A number of respondents argued that permitted development rights for 
non energy mineral exploration should be separated from those 
provided for energy minerals as mineral exploration techniques for non-
energy minerals begin with non invasive operations designed to identify 
areas where there are anomalously high values of the target mineral. 
DfE highlighted that a change requiring planning permission for non-
energy mineral exploration boreholes could act as an unnecessary 
deterrent to the exploration of the North’s natural resources and 
potentially impede or halt the creation of jobs and wealth in the 
minerals sector. The quarry sector is already a major employer in the 
North and the minerals sector has the potential to provide a significant 
boost to the North’s economy in the future.   
 

19. By way of example of this potential, DfE referred to a 2013 report 
commissioned by the Department of Communications Energy & 
Natural Resources, ROI which found that the mining industry in Ireland 
contributed €426 million in sales output, supported 1373 direct FTE 
and 1933 indirect FTE jobs, and provided €107.3 million in wages and 
an overall income impact of an estimated €341 million to the economy 
in 2012, mostly from five major mines. Whilst the North does not have 
a mining industry on this scale, DfE suggests it does have many 
similarities with the rest of the island in terms of its geology – and there 
is, therefore, significant potential for major mineral deposits to be 
discovered as a result of mineral exploration carried out effectively and 
to the highest standards.  
 

20. DfE advised that in order to establish whether there is an economic 
deposit of the material, exploration companies need to analyse rock 
samples. The preferred way to obtain samples from depth is to collect 
rock core using a diamond drill. Diamond drilling speed will vary with 
rock type and depth, but typically in the North it takes one hour to 
collect 3 to 4 metres of rock core and boreholes may be drilled down to 
depths of around 500 metres. One borehole is normally completed in 
one to two weeks, well within the current permitted development time 
frame. Drilling operations for most minerals can be restricted to daylight 
hours, unlike petroleum exploration drilling which requires 24/7 
operation because of the large rigs and drilling techniques used. 
 

21. Drill rigs used for diamond drilling have a small footprint, although to 
protect equipment and livestock a perimeter fence may be used which 
increases this area. The fenced-off site is considerably smaller than 
that required for petroleum exploration well sites which are often almost 
a hectare in area. In addition the drilling rigs used are typically much 
smaller than those used for petroleum exploration and are often towed 
into position by a 4x4 vehicle. The disturbance to the ground surface 
caused by drill rigs is comparable to that from farm machinery, 
although additional environmental restrictions and protection are 
applied to the minerals drilling operations.  Noise is mitigated with 
noise baffles where required; and engine emissions tend to be minor.  
Water used to lubricate the drill bit is re-circulated using a closed drill 
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fluid management system, so that no waste fluids are discharged to the 
environment. Where additives are used to provide additional 
lubrication, mineral exploration companies use environmentally 
certified products to prevent unwanted environmental impact should 
there be any accidental escape of the drilling fluids.  
 

22. DfE further explained that unlike petroleum, exploration for non energy 
minerals may require the drilling of a relatively large number of slim 
cored boreholes to identify and quantify the mineral deposits. The 
details of the methodology, equipment and drilling contractors are all 
provided to the planning authority as part of the permitted development 
right notification and additional information in support of other 
permitting applications and notifications which allow the various 
regulatory authorities (councils, DfI, Northern Ireland Environment 
Agency (NIEA), Heath and Safety Executive NI) to assess the 
proposed activities against a range of criteria. However, the exact 
locations of all the boreholes to be drilled in a season’s drilling 
programme may not be known at the outset because the results from 
the initial holes will often determine where subsequent holes should be 
drilled. This means that a requirement to obtain planning permission for 
individual boreholes would not be a practical proposition for the 
purposes of mineral exploration because it would add significant 
delays, and expense, to any exploration programme without bringing 
any noticeable improvement to the regulation of the drilling operations. 
 
Departmental Response 

 
23. Projects notifying the council of their intention to exercise their    

permitted development rights are currently screened by the local 
council and their various consultees for potential environmental 
impacts. Where any development is identified in either of the 
Schedules to the Planning (Environmental Impact Assessment) 
Regulations (Northern Ireland) 2015 and an Environmental Impact 
Assessment is applicable based on the details of the proposed 
development, permitted development rights do not apply (Article 3(8) of 
the GPDO refers). 
 

24. Mineral exploration activities allowed under permitted development 
rights remain subject to regulation by various bodies including the DfE, 
the Northern Ireland Environment Agency and the Health and Safety 
Executive for Northern Ireland. Exploration for most minerals 
(excluding common rock types and gold and silver) requires a company 
to hold a Mineral Prospecting Licence (MPL) issued by DfE. An MPL 
places certain conditions on the Licensee and approval from DfE is 
required before a Licensee can carry out exploration drilling. The 
approval process involves liaison with NIEA and provides additional 
regulatory protection for the environment, including designated areas, 
through the assessment of potential risks arising from the proposed 
operations including methodology, location and timing. Exploration for 
gold and silver is carried out under a Mines Royal Option from the 
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Crown Estate but the company will also usually hold an MPL over the 
same area and DfE will exercise a regulatory function for the 
exploration activities. 
 

25. The Department acknowledges the differences in scale of operation 
between energy and non energy mineral exploration. Drilling for non 
energy minerals is on a much smaller scale than that carried out for 
petroleum exploration and has only a short, temporary, impact on the 
ground. The methods used are different to those used in petroleum 
exploration drilling and therefore it is imperative that the planning 
system is not overburdened with applications for minor non 
controversial development which can be dealt with through the 
permitted development regime. 
 

26. The requirement to obtain planning permission for individual mineral 
boreholes could lead to an unnecessarily expensive and lengthy 
administrative process impacting on the viability and attractiveness of 
the exploration for minerals in the North. The existing planning, 
minerals, environmental and health and safety legislation provide 
adequate and appropriate regulation for non energy mineral exploration 
drilling without the need to obtain planning permission.  
 

27. The strong views held by the majority of respondents in favour of the 
removal of permitted development rights for all mineral exploration 
have been carefully considered. The Department however accepts that 
there is a much less invasive process involved in exploration for non-
energy minerals compared to that of energy minerals. It therefore 
intends to retain the existing permitted development rights for non-
energy minerals (Option 1) but proposes to consult on removing 
permitted development rights for petroleum exploration. 
 

(b) Permitted Development rights for development preparatory to 
petroleum exploration 

 
Groundwater monitoring 

 
28. Groundwater monitoring can currently be carried out under permitted 

development rights as Part 16 of the GPDO provides for the drilling of 
boreholes for the purpose of all mineral exploration. 
 

29. The Department received a small number of responses including 
submissions from the British Geological Survey and DfE that 
recognised the case for removing permitted development rights for 
petroleum exploration but stressed the importance of maintaining the 
permitted development rights for groundwater monitoring for all mineral 
exploration. This would align with the position in England. 
 

30. A further submission from DfE clarified that groundwater monitoring, 
which generally consists of the repeated measurements of 
groundwater levels and taking and conducting chemical analysis of 
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water samples from boreholes over a time interval of months or years, 
can be carried out for a number of purposes.  The primary aim, 
however, is to identify variations in the water table and to groundwater 
quality which may result from natural processes and human activities.  
 

31. The drilling of groundwater monitoring boreholes uses the same 
methodology, irrespective of the purpose to which the groundwater 
monitoring programme is put, and this methodology is considered low 
impact, low risk and non-contentious. Excluding the drilling of 
boreholes for petroleum exploration will have the adverse effect of 
removing permitted development for groundwater monitoring in respect 
of petroleum exploration.  
  

32. DfE confirmed that the aim of groundwater monitoring would usually be 
to establish the existing baseline chemistry conditions prior to any 
operations taking place, to continue through the drilling operations and 
for a period after the drilling equipment had been removed from the site 
(and the site restored, if appropriate). For example, monitoring of both 
groundwater and surface waters was carried out before, during and 
after the petroleum exploration well drilling at Woodburn Forest.  
 

33. The results from the monitoring of groundwater can provide useful 
information about shallow aquifers, including the water table and the 
groundwater chemistry, which would feed in to the design of the well 
and the operational programme which would be the basis for the 
planning application. It is therefore logical that any pre-operations 
groundwater monitoring (including the drilling of new shallow boreholes 
for monitoring purposes) is treated as separate from the main well 
operational programme. 
 

34. The responses suggest that retaining permitted development rights for 
groundwater monitoring for all mineral exploration would provide 
certainty for the industry. The provision of similar permitted 
development rights to those introduced in England in April 2016 for 
development consisting of the drilling of boreholes for the purposes of 
groundwater monitoring which is preparatory to potential petroleum 
exploration (though the exploration itself is subject to a full planning 
application) would ensure that the current position is maintained. This 
permitted development right has a number of constraints and 
conditions as detailed in Class KA of Part 17 of Schedule 2 to The 
Town and Country Planning (General Permitted Development) 
(England) Order 2015. 
 

Seismic monitoring 
 

35. Currently under Part 16 of the Schedule to the GPDO permitted 
development rights for mineral exploration provide for seismic 
investigation and monitoring which encompasses: 
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• passive monitoring of both natural seismicity and induced 
seismicity arising from human activities which may require the 
drilling of boreholes to accommodate seismic monitoring 
equipment: and 

• seismic surveys undertaken to provide information about the 
subsurface geology. These surveys involve the transmission of a 
seismic signal into the ground and the detection of the signals 
that return to the surface after they are reflected from the rock 
layers below. The seismic signal can be produced by the use of 
special (Vibroseis) trucks with heavy vibrating pads which send 
the signal into the ground through the road surface or by the 
detonation of very small explosive charges placed in shallow 
holes drilled into the ground.  

 
36. British Geological Survey and DfE highlighted the need for the drilling 

of boreholes to accommodate seismic monitoring purposes to be 
specifically included under permitted development 
 

37. They further advised that any mineral exploration which requires the 
imaging of the subsurface geological strata may benefit from seismic 
investigations carried out in boreholes. Downhole seismic 
measurements (using a seismic source at different depths in one 
borehole and recording the signal on geophones in one or more 
different borehole or surface locations) may be a cost-effective, safe 
and non-intrusive method of imaging the geological structure between 
the boreholes. 
 

38. The proposed removal of the current permitted development rights for 
petroleum exploration would result in the drilling of boreholes to 
accommodate seismic monitoring equipment being excluded from 
permitted development in respect of potential future petroleum 
exploration.  
 

39. It is argued that maintaining permitted development rights for the 
drilling of boreholes for seismic monitoring would align the North with 
England which introduced specific permitted development rights for 
seismic monitoring in respect of drilling boreholes which are 
preparatory to petroleum exploration. 
 
Departmental Response 
 

40. The Department considers there may be merit in enabling groundwater 
monitoring and seismic monitoring to continue to be carried out as 
permitted development for all mineral exploration.  
 

41. Groundwater monitoring would enable information on groundwater 
environment to be provided early and would contribute towards 
informing the consideration of proposals for petroleum exploration 
which would be subject to the full planning application process. 
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42. The Department recognises that any mineral exploration which 
requires the imaging of the subsurface geological strata may benefit 
from seismic investigations carried out in boreholes. This allows for 
more detailed surveys and the acquisition of more accurate 
measurements of small seismic events which will help inform any 
future proposal for petroleum exploration.  
 

43. Furthermore in our ongoing engagement with DfE and British 
Geological Survey the issue of drilling of boreholes for the purposes of 
locating and appraising mines arose. DfE is responsible for the 
management of risk to the public, animals, buildings and infrastructure 
from 2,400+ abandoned mines in Northern Ireland. Drilling to locate 
and appraise the condition of mines, for example, for stability 
investigations, has taken place under permitted development rights in 
the North up until now. It is conducted to assess risk and/or to inform 
mitigation of such risk. This drilling does not present the same technical 
challenges or risks as drilling for the exploration or development of 
petroleum. DfE has advised that any undue delay, through seeking 
planning permission, could significantly increase risk to public safety in 
the interim. 
 

44. The Department therefore intends to consider this further and will be 
seeking views in the upcoming consultation paper on removing 
permitted development rights for the drilling of boreholes for petroleum 
exploration but continuing to allow permitted development rights 
(subject to certain limitations) for the drilling of boreholes for the 
purposes of carrying out groundwater monitoring, seismic monitoring 
and the locating and appraising the condition of mines for development 
preparatory to petroleum exploration (Option 2). 

 
(c) Amenity and Environmental impact concerns 

 
45. A significant number of respondents raised concerns in relation to the 

environmental impacts of permitted development rights for mineral 
exploration, including increased traffic volumes within the drill site 
areas causing damage to local road infrastructure and increasing 
noise, light and air pollution.  Some respondents emphasised the need 
to maximise the gains in respect of the environment, the local 
community and the economy to ensure sustainable development. 
 

46. Further concerns were raised by organisations such as Friends of the 
Earth that European and domestic site designations are not adequately 
enforced and the failure of completing an Environmental Impact 
Assessment could have a negative impact on designated sites and 
have a detrimental effect on the environment. Many respondents also 
raised the potential for pollution of water, as a result of mineral 
exploration. 
 

47. In the responses received a number stated that they considered that 
permitted development rights for mineral exploration are in 
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contravention of the Aarhus Convention and the European Convention 
on Human Rights.  
 

48. The Aarhus Convention provides for:- 
 
• the right of everyone to receive environmental information that is 

held by public authorities ("access to environmental 
information"). This can include information on the state of the 
environment, but also on policies or measures taken, or on the state 
of human health and safety where this can be affected by the state 
of the environment. Applicants are entitled to obtain this information 
within one month of the request and without having to say why they 
require it. In addition, public authorities are obliged, under the 
Convention, to actively disseminate environmental information in 
their possession;  

• the right to participate in environmental decision-making. 
Arrangements are to be made by public authorities to enable the 
public affected and environmental non-governmental organisations 
to comment on, for example, proposals for projects affecting the 
environment, or plans and programmes relating to the environment, 
these comments to be taken into due account in decision-making, 
and information to be provided on the final decisions and the 
reasons for it ("public participation in environmental decision-
making");  

• the right to review procedures to challenge public decisions that 
have been made without respecting the two aforementioned rights 
or environmental law in general ("access to justice").  
 

49. The European Convention on Human Rights (ECHR) is an international 
human rights treaty, which means an agreement between 
Governments. It gives all people – adults, children and young people - 
a set of rights, such as the right to life and the right to freedom of 
religion. 
 

50. The ECHR is divided into “articles”, or sections. Each article contains a 
different right. The rights in the ECHR are: 
 
• Article 2– the right to life 
• Article 3– freedom from torture and inhuman or degrading 

treatment or punishment 
• Article 4– freedom from slavery 
• Article 5– right to liberty and security 
• Article 6– the right to a fair trial 
• Article 7 – no one can be punished for an act that was not a 

criminal offence when it was carried out 
• Article 8– the right to respect for private and family life, home 

and correspondence 
• Article 9– the right to freedom of thought, conscience and 

religion 
• Article 10– the right to freedom of expression 
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• Article 11– the right to freedom of assembly and association 
 
Departmental Response 

 
51. Permitted development rights are provided for a wide variety of 

categories of development considered to be minor in scale with no 
significant detrimental impact on amenity or the environment.  The 
Department over the past number of years has comprehensively 
overhauled the system of PD rights to extend its scope for 
householders as well as business and industry. Extensive public 
consultation has been undertaken to ensure public participation in the 
determination of the scope of these permitted development rights. Any 
further changes undertaken will be subject to public consultation during 
the passage of the legislation. 
 

52. The removal of permitted development rights for petroleum exploration 
should alleviate much of the public concern over the environmental 
issues raised. 
 

53. Part 16 of the Schedule to the GPDO requires a developer who wishes 
to exercise permitted development rights for mineral exploration to 
notify the council in writing giving details of the location of the proposed 
development, target minerals, details of plant and operations and 
anticipated timescale. Currently the council then has 21 days from the 
date of receiving the notification from the developer to issue a direction 
removing the permitted development rights under Part 16 if they 
consider the development to adversely affect amenity or the 
environment. The proposal is to increase this time period to issue a 
direction to 28 days as detailed in section (e).  
 

54. There are other regulatory safeguards currently in place relating to 
pollution control, groundwater regulation and water abstraction 
practices. 

 
55. The Aarhus Convention is intended to cover public access to 

environmental information, participation in the environmental decision 
making process and access to environmental justice.  Part 16 of the 
Schedule to the Planning (General Permitted Development) Order 
(Northern Ireland) 2015 does not grant planning permission for 
Environmental Impact Assessment developments identified in 
Schedules 1 and/or 2 to the Planning (Environmental Impact 
Assessment) Regulations (Northern Ireland) 2015.  Such EIA 
developments fall outside the scope of permitted developments and 
accordingly they are subject to the normal planning process and the 
additional provisions of the EIA regulations which provide for publicity 
and consultation.         
  

56. The Department believes that permitted development rights do not 
contravene either the Aarhus Convention or the ECHR and are content 
with the regulatory safeguards which are in place for non-energy 
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mineral exploration. Nevertheless the Department recognises the 
public perception of the exercise of such permitted development rights 
for petroleum exploration and in order to provide greater assurance to 
the general public intends to consult on the two options listed in 
paragraph 12 amending permitted development rights for such 
exploratory operations. 

 
(d) Differences in Permitted Development Rights for mineral 
     exploration in other jurisdictions  

 
57. A number of respondents pointed out that there are differences in 

permitted development rights for minerals exploration across other 
planning jurisdictions. In both Scotland and Wales there is currently a 
limitation excluding the drilling of boreholes for the purposes of 
petroleum exploration (other exploratory drilling is however permitted). 
England distinguishes between mineral exploration for non-energy 
minerals and that which, subject to a number of restrictions including 
the depth of borehole which can be drilled, is preparatory to potential 
petroleum exploration. This is a relatively new permitted development 
right, having been brought into force on 6 April 2016 and therefore it is 
too early to ascertain its success. 

 
58. In the South of Ireland both mineral and petroleum exploration fall 

under Rural Exempted Development and are controlled by the 
conditions of the licence granted. There are no planning conditions set 
out for mineral exploration.  Petroleum exploration must be carried out 
pursuant to and in accordance with the terms of an exploration licence, 
a petroleum prospecting licence or a reserved area licence granted by 
the Minister for Communications, Climate Action and Environment. 
Similarly other mineral exploration must be carried out pursuant to and 
in accordance with the terms and conditions of a licence, lease or 
permission granted by the Minister for Communications, Climate Action 
and Environment. 
 
Departmental Response 
 

59. The proposed removal of permitted development rights for petroleum 
exploration would put the North closer to the position in England, 
Scotland and Wales. 
 

(e) Extend 21 day notification period     
    

60. Part 16 of the Schedule to the GPDO requires a developer who wishes 
to exercise permitted development rights for mineral exploration to 
notify the council in writing giving details of the location of the proposed 
development, target minerals, details of plant and operations and 
anticipated timescale. 
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61. Within 21 days from the date of receiving the notification from the 
developer the council can issue a direction removing the permitted 
development rights under Part 16 if the development:-  
• is to be carried out on land which is within or affects— 

° a conservation area; 
° a National Park; 
° a nature reserve; 
° an area of outstanding natural beauty; 
° an area of special scientific interest; or 
° a site of archaeological interest; 

• would cause serious detriment to the amenity of the area in 
which it is to be carried out or would adversely affect the setting 
of a listed building 

• would constitute a serious nuisance to the inhabitants of a 
nearby residential building, hospital or school; or 

• would endanger aircraft using a nearby airport. 
 

A number of responses, in particular councils, highlighted the fact that 
21 days is not long enough to include an EIA determination and give 
the proposal full and due examination. 
 
Departmental Response 

 
62. Consideration will be given to increasing the 21 day timescale under 

Article 7 of the GPDO to 28 days to align with EIA timescales. The 
Department proposes to seek views as part of the public consultation. 
 

(f) Public participation 
 

63. A high number of responses highlighted concerns that the public were 
not being given the opportunity to fully participate in decisions on 
mineral exploration as they are currently granted planning permission 
by way of permitted development rights. They considered that the 
current permitted development rights for mineral exploration are not 
conducive to the principles of openness and transparency but rather 
perpetuate conflict and mistrust, allowing clandestine decisions to be 
taken behind closed doors between officials and the mining industry, 
excluding those most likely to be affected. 
 
Departmental Response 

 
64. The proposed removal of permitted development rights for mineral 

exploration relating to petroleum will mean that such development will 
require the submission of a planning application and will be subject to 
the full rigours of the planning process, including environmental impact 
assessments (where appropriate) and public consultation. Other 
mineral exploration is likely to be non-contentious and may be covered 
within the permitted development regime. 
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(g) Further conditions 
 

65. A number of respondents highlighted that they considered the current 
“safeguards” included in the current permitted development rights for 
mineral exploration were not sufficient. They suggested that:  
• a higher level of protection should be given to European and 

Ramsar Sites;  
• the depth of the boreholes should be limited, and specifications 

regarding the lining of the boreholes should be stipulated; 
• hours of operation should be limited; 
• restrictions on horizontal drilling in relation to sensitive receptors 

should be introduced; 
• noise limits on plant and machinery should be brought forward;  
• height restrictions should be introduced; and 
• conditions regarding the use of explosives should apply. 
 
Departmental Response 
 

66. Classes A.1 and A.2 of Part 16 of the Schedule to the GPDO set out 
the limitations and conditions in respect of permitted development 
rights for mineral exploration respectively. Article 7 directions also 
provide a further mechanism to ensure protection of amenity.  
 

67. The provisions currently allow certain specified development on land in 
any period not exceeding four months consisting of drilling boreholes, 
carrying out seismic surveys or making other excavations. Any 
operation within an area of special scientific interest or site of 
archaeological interest is specifically excluded from these permitted 
development rights.  
 

68. Overall the current constraints in Part 16 are broadly similar to those 
provided in England, Scotland and Wales. Importantly, there are also a 
number of limitations and conditions associated with this permitted 
development right. These restrictions include a requirement for pre-
commencement notification to the relevant council planning authority 
giving details of the location, target mineral, details of plant and 
operations and anticipated timescale. A developer, should they wish to 
invoke these permitted development rights, must notify the council 
accordingly in order that a decision can be taken on whether or not the 
permitted development right should be removed and the proposal 
made subject to the full planning application process.  
 

69. European and Ramsar Sites are provided protection through The 
Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 
1995, Article 3(1) of the GPDO refers. 
 

70. The concerns raised regarding noise, hours of operation and effect of 
horizontal drilling on sensitive receptors should all be considered by the 
council on receipt of notification from the developer. A direction under 
Article 7 of the GPDO may be issued if the council consider there to be 
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an adverse impact on for example houses, schools or hospitals. The 
Article 7 direction can remove or restrict permitted development as the 
council sees fit. The Department considers that this provides adequate 
protection and does not propose providing any further limitations in this 
regard.  

 
71. The proposed depth of the boreholes to be drilled as well as the 

technical data regarding the lining of the borehole will be included in 
the developer’s notification to the council. As above, should the council 
have concerns regarding the depth of the borehole or proposal in 
respect of the lining of the borehole a direction may be issued under 
Article 7 of the GDPO.  

 
72. The current permitted development rights in the North for mineral 

exploration limit explosive use to 1kg which is half the weight of that 
permitted in England, Scotland and Wales. The use of explosives is 
carefully managed and licensed accordingly. 

 
73. A height restriction of 12 metres applies in Wales and Scotland and 15 

metres in England (increased from April 2016).Currently in the North 
the only height restriction for mineral exploration is 3 metres where the 
structure is within 3km of an airport. As permitted development rights 
for petroleum exploration are to be removed and the structures for such 
exploration are much taller than that of non-energy mineral exploration 
there may be a case for introducing a height restriction of 12 or 15 
metres in the North. 
 

74. In addition to the constraints in Part 16 it should be noted that any 
mineral exploration carried out in the North requires the company to 
hold a Mineral Prospecting Licence (MPL) granted by DfE and the 
drilling of boreholes under an MPL is subject to prior approval from 
DfE. As part of the approval process the Licensee and DfE will liaise 
with NIEA to identify any potential adverse environmental impacts 
generally and on designated sites specifically. This liaison can lead to 
the application of additional mitigation measures, modifications of 
location, timing and drilling methods and occasionally the approval for 
drilling at certain locations is withheld 
 

75. The removal of permitted development rights for petroleum exploration 
should alleviate much of the public concern over these issues however 
the Department accepts that the introduction of a height restriction in 
Part 16 may be appropriate and proposes to include this proposal in 
the public consultation. 
 

(h) Enforcement 
 

76. A small number of respondents stated that “in Northern Ireland our 
public agencies and public servants appear to lack any appetite for 
enforcement leading to a culture in which there is a collusion of 
inactivity”.  One respondent referred back to the Department of the 
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Environment stating it “has long operated a practice of after-the-event 
regularisation of unauthorised minerals related developments, 
preferring to grant permissions retrospectively, rather than enforce 
against unauthorised and damaging minerals developments.” 

 
Departmental Response 

 
77. Enforcement has a fundamental, integral role to play in the control of 

development.  The effectiveness of enforcement is central to ensuring 
public confidence in the planning system and a credible approach to 
the application of planning policy.   
 

78. The Department is satisfied that there is adequate legislative provision 
for effective enforcement and the responsibility for this now lies with the 
councils as the local planning authority.  
 

79. In order to support councils in their enforcement role, the Department 
has produced a number of Enforcement Practice Notes which are 
published on the Planning Portal.  An Enforcement Responsibilities 
paper has also been produced which encourages councils, who have 
not already done so, to prepare an Enforcement Strategy for their 
particular council area. 

 
 (i) Guidance 

 
80. A number of councils who responded requested that further guidance/ 

technical guidance is issued to assist them in making decisions and 
directions under Article 7 of the GPDO. This might cover areas such as 
involvement of other stakeholders, assessment process, other 
regulatory regimes. 
 
Departmental Response 

 
81. Article 7 of the GPDO (see paragraph 61) clearly sets out the 

circumstances under which a council can issue a direction removing 
the permitted development rights under Part 16 of the Schedule to the 
GPDO. The Department will give further consideration on the need for 
additional guidance. 

 
(j) Introducing a “relevant period” to clarify the date by which a 

permitted development right might be exercised 
 

82. One council requested the introduction of a “relevant period” whereby 
mineral exploration cannot commence until such a period has lapsed. 
 

83. Currently Article 7 of the GPDO provides for the councils, as the 
planning authority, to issue a direction restricting permitted 
development under Part 16 following notification of the proposed 
development. On issue of a direction the Department then has 28 days 
to consider if the direction should be disallowed.  
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84. The introduction of a relevant period would clarify that the permitted 

development right could not be exercised until the council have fully 
considered the proposed development and whether or not to issue a 
direction under Article 7. 

 
Departmental Response 
 

85. The Department proposes to consult on a technical amendment to Part 
16 of the GPDO to clarify that mineral exploration is not permitted until 
a “relevant period” has lapsed.  
 

86. The relevant period would be: 
 
• in a case where a direction has not been issued under Article 7 

of the GPDO, the period which ends 28 days after the 
notification is issued or where the council notifies the developer 
in writing that such a direction will not be issued, whichever is 
the earlier; or 

• in a case where a direction is issued under Article 7 the period 
which ends 28 days from the date on which the notice of that 
direction is sent to the Department or the date on which the 
Department disallows the direction, whichever is the earlier. 

 
What are the Next Steps? 

 
87. The Minister in his speech to the Assembly on 6 June 2016, 

responding to a motion calling for the protection of Woodburn Forest, 
announced that he intended to remove permitted development rights 
for petroleum exploration and consult upon the legislative change. A 
public consultation paper detailing the changes to the permitted 
development rights for mineral exploration will issue before the end of 
the year. 
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